§61.172

change. The successor carrier may ei-
ther immediately reissue the entire
tariff in its own name, or immediately
file an adoption notice. Within 35 days
of filing an adoption notice, the succes-
sor must reissue the entire tariff in its
own name. The reissued tariff must be
numbered in the series of the successor
carrier, and must contain all original
pages without changes in regulations
or rates. The transmittal letter must
state the tariff is being filed to show a
change in the carrier’s name pursuant
to §61.171 of the Commission’s Rules.
The adoption notice, if used, must read
as follows:

The (Exact name of successor carrier or re-
ceiver) here adopts, ratifies and makes its
own in every respect, all applicable tariffs
and amendments filed with the Federal Com-
munications Commission by (predecessor)
prior to (date).

§61.172 Changes to be incorporated in
tariffs of successor carrier.

When only a portion of properties is
transferred to a successor carrier, that
carrier must incorporate in its tariff
the rates applying locally between
points on the transferred portion.
Moreover, the predecessor carrier must
simultaneously cancel the correspond-
ing rates from its tariffs, and reference
the FCC number of the successor car-
rier’s tariff containing the rates that
will thereafter apply.

SUSPENSIONS

§61.191 Carrier to file supplement
when notified of suspension.

If a carrier is notified by the Com-
mission that its tariff filing has been
suspended, the carrier must file imme-
diately a consecutively numbered sup-
plement without an effective date,
which specifies the schedules which
have been suspended.

§61.192 Contents of supplement an-
nouncing suspension.

(a) A supplement announcing a sus-
pension by the Commission must speci-
fy the term of suspension imposed by
the Commission.

(b) A supplement announcing a sus-
pension of either an entire tariff or a
part of a tariff publication, must speci-
fy the applicable tariff publication ef-
fective during the period of suspension.

47 CFR Ch. | (10-1-97 Edition)

8§61.193 Vacation of suspension order;
supplements announcing same; etc.

If the Commission vacates a suspen-
sion order, the affected carrier must
issue a supplement or revised page
stating the Commission’s action as
well as the lawful schedules.
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INTERLOCKING DIRECTORATES
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GENERAL

§62.1 Scope and method of securing
authorization.

No person may hold the position of
officer or director in more than one
carrier subject to the Communications
Act of 1934, as amended, unless duly au-
thorized to do so pursuant to the regu-
lations set forth in this part:

(a) Application must be made to hold
interlocking positions with more than
one carrier subject to the Act where
any carrier sought to be interlocked
has been found by the Commission to
have market power and is therefore de-
fined as a dominant carrier under 47
CFR part 61, or where any carrier has
not yet been found to be non-dominant,
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Federal Communications Commission
except for cellular licensees in dif-
ferent geographic markets.

(b) Persons seeking positions as offi-
cers or directors of (1) cellular radio li-
censees in different geographic mar-
kets; (2) carriers which have been found
to be non-dominant; and (3) holding or
parent companies of carriers, are au-
thorized to serve in those capacities
without making application to this
Commission.

[51 FR 6116, Feb. 20, 1986]

§62.2 Definitions.

As used in this part, the term:

(a) Officer or director shall include the
duties, or any of the duties, ordinarily
performed by a director, president, vice
president, secretary, treasurer, or
other officer of a carrier, such as gen-
eral counsel, general solicitor, general
attorney, comptroller, general auditor,
general manager, general commercial
manager, chief engineer, general super-
intendent, general land and tax agent,
or chief purchasing agent;

(b) Interlocking director shall mean a
person who performs the duties of ‘‘of-
ficer of director’” in more than one car-
rier subject to the Communications
Act of 1934, as amended; and

(¢) Commonly owned carriers shall
mean two or more carriers, one of
which directly or indirectly owns more
than 50 percent of the stock of the
other carrier or carriers, or 50 percent
or more of whose stock is owned di-
rectly or indirectly by the same per-
son.

CONTENTS OF APPLICATIONS

§62.11 Information required.

Each application shall include the
following information:

(@) The full name, occupation, and
business address of the applicant.

(b) With respect to each carrier of
which the applicant is an officer or di-
rector or seeks to be an officer of direc-
tor, indicate the applicant’s position,
the nature of the applicant’s duties,
the date applicant assumed or will as-
sume such duties, and specify every
common carrier in which applicant has
a financial interest, together with a de-
scription thereof.

(c) Provide a full explanation of the
reasons why grant of the authority

§62.12

sought will not adversely affect either
public or private interests. In this re-
gard, address whether grant of the per-
mission requested could result in anti-
competitive conduct by carriers cov-
ered by the request or by carriers upon
which applicant already acts as officer
or director, diminution in the inde-
pendence of each carrier, or potential
conflicts of interests on the part of
common directors or officers in viola-
tion of their fiduciary duties. Set forth
any steps which will be taken by the
applicant to safeguard against such oc-
currences.

(d) State whether the applicant has,
as director or officer of any carrier sub-
ject to the Act, received for his own
benefit, directly or indirectly, any
money or thing of value in respect of
negotiation, hypothecation, or sale of
any securities issued or to be issued by
such carriers, or has shared in any of
the proceeds thereof, or has partici-
pated in the making or paying of any
dividends of such carrier from any
funds properly included in capital ac-
counts.

§62.12 Information required for find-
ings of common ownership.

Authorization to hold interlocking
directorates based upon a finding of
common ownership must be obtained
where a carrier found to be dominant
under 47 CFR part 61 or where any car-
rier not yet found to be non-dominant
is involved. Each application for such
authorization shall state the following:

(a) The name and address of the car-
rier which seeks a finding that it owns
more than 50 percent of the stock of
another or other carriers; or the name
and address of the person who seeks a
finding that he owns 50 percent or more
of the stock of two or more carriers;
and

(b) The name and address of each car-
rier with respect to which the finding
is sought by the applicant; for each
such carrier, the total number of out-
standing shares of stock of each cat-
egory (common, preferred, etc.); the
voting rights of each category; for each
category, the number of shares directly
or indirectly owned by the applicant
and the percentage of the total number
of outstanding shares in each category
so owned. Where ownership is indirect,
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