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interchange or routing of traffic and
matters concerning rates, accounting
rates, division of tolls, allocation of re-
turn traffic, or the basis of settlement
of traffic balances.

(f) A modification request must con-
tain the following information:

(1) The applicable international serv-
ice;

(2) The name of the foreign tele-
communications administration;

(3) The present accounting rate (in-
cluding any surcharges);

(4) The new accounting rate (includ-
ing any surcharges);

(5) The effective date;
(6) The division of the accounting

rate;
(7) An explanation of the proposed

modification(s) in the operating agree-
ment with the foreign correspondent.

(g) Notification letters and modifica-
tion requests must contain notarized
statements that the filing carrier:

(1) Has not bargained for, nor has
knowledge of, exclusive availability of
the new accounting rate;

(2) Has not bargained for, nor has any
indication that it will receive, more
than its proportionate share of return
traffic; and

(3) Has informed the foreign adminis-
tration that U.S. policy requires that
competing U.S. carriers have access to
accounting rates negotiated by the fil-
ing carrier with the foreign adminis-
tration on a nondiscriminatory basis.

(h) The operating agreement or
amendment subject to a notification
letter is effective on the date the car-
rier files the notification letter; pro-
vided that the notification letter speci-
fies an effective date for the modifica-
tion that is later than the filing date;
provided further that, if the purpose of
the amendment is to match an ac-
counting rate reduction specified in a
notification letter previously filed by
another carrier for the same point, the
filing carrier may specify in the
amendment and notification letter a
retroactive effective date identical to
that on which the previously-filed re-
duction became effective.

(i) If a carrier files a notification let-
ter for an operating agreement or
amendment that should have been filed
as a modification request, the Bureau
will return the notification letter to

the filing carrier and the Bureau will
notify the carrier that, before it can
implement the proposed modification,
it must file a modification request
under paragraph (f) of this section.

(j) An operating agreement or amend-
ment filed under a modification re-
quest cannot become effective until the
modification request has been granted
under paragraph (l) of this section.

(k) On the same day the notification
letter or modification request is filed,
carriers must serve a copy of the noti-
fication letter or modification request
on all carriers providing the same or
similar service to the foreign adminis-
tration identified in the filing.

(l) All modification requests will be
subject to a twenty-one (21) day plead-
ing period for objections or comments,
commencing the date after the request
is filed. If the modification request is
not complete when filed, the carrier
will be notified that additional infor-
mation is to be submitted, and a new 21
day pleading period will begin when the
additional information is filed. The
modification request will be deemed
granted as of the twenty-second (22nd)
day without any formal staff action
being taken: provided

(1) No objections have been filed, and
(2) The International Bureau has not

notified the carrier that grant of the
modification request may not serve the
public interest and that implementa-
tion of the proposed modification must
await formal staff action on the modi-
fication request. If objections or com-
ments are filed, the carrier requesting
the modification request may file a re-
sponse pursuant to § 1.45 of this chap-
ter. Modification requests that are for-
mally opposed must await formal ac-
tion by the International Bureau be-
fore the proposed modification can be
implemented.

[56 FR 25372, June 4, 1991, as amended at 58
FR 4354, Jan. 14, 1993; 60 FR 5333, Jan. 27,
1995; 62 FR 5541, Feb. 6, 1997]

§ 64.1002 Alternative settlement ar-
rangements.

(a) A communications common car-
rier engaged in providing switched
voice, telex, telegraph, or packet
switched service between the United
States and a foreign point may seek
approval to enter into an operating
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agreement with a foreign tele-
communications administration con-
taining an alternative settlement ar-
rangement that does not comply with
the requirements of § 43.51(e)(1) and
§ 63.14 of this chapter and § 64.1001 by
filing a petition for declaratory ruling
in compliance with the requirements of
this section.

(b) A petition for declaratory ruling
must contain the following:

(1) Information to demonstrate that
either:

(i) The Commission has made a pre-
vious determination that the effective
competitive opportunities test in
§ 63.18(h)(6)(i) of this chapter has been
satisfied on the route covered by the
alternative settlement arrangement; or

(ii) The effective competitive oppor-
tunities test in § 63.18(h)(6)(i) of this
chapter is satisfied on the route cov-
ered by the alternative settlement ar-
rangement; or

(iii) The alternative settlement ar-
rangement is otherwise in the public
interest.

(2) A certification as to whether the
alternative settlement arrangement af-
fects more than 25 percent of the out-
bound traffic or 25 percent of the in-
bound traffic on the route to which the
alternative settlement arrangement
applies.

(3) A certification as to whether the
parties to the alternative settlement
arrangement are affiliated, as defined
in § 63.18(h)(1)(i) of this chapter, or in-
volved in a non-equity joint venture af-
fecting the provision of basic services
on the route to which the alternative
settlement arrangement applies.

(4) A copy of the alternative settle-
ment arrangement if it affects more
than 25 percent of the outbound traffic
or 25 percent of the inbound traffic on
the route to which the alternative set-
tlement arrangement applies, or if it is
between parties that are affiliated, as
defined in § 63.18(h)(1)(i) of this chapter,
or that are involved in a non-equity
joint venture affecting the provision of
basic services on the route to which
the alternative settlement arrange-
ment applies.

(5) A summary of the terms and con-
ditions of the alternative settlement
arrangement if it does not come within
the scope of paragraph (b)(4) of this

section. However, upon request by the
International Bureau, a full copy of
such alternative settlement arrange-
ment must be forwarded promptly to
the International Bureau.

(c) An alternative settlement ar-
rangement filed for approval under this
section cannot become effective until
the petition for declaratory ruling re-
quired by paragraph (a) of this section
has been granted under paragraph (e) of
this section.

(d) On the same day the petition for
declaratory ruling has been filed, the
filing carrier must serve a copy of the
petition on all carriers providing the
same or similar service with the for-
eign administration identified in the
petition.

(e) All petitions for declaratory rul-
ing shall be subject to a 21 day pleading
period for objections or comments,
commencing the day after the date of
public notice listing the petition as ac-
cepted for filing. The petition will be
deemed granted as of the 28th day
without any formal staff action being
taken: provided

(1) The petition is not formally op-
posed within the meaning of § 1.1202(e)
of this chapter; and

(2) The International Bureau has not
notified the filing carrier that grant of
the petition may not serve the public
interest and that implementation of
the proposed alternative settlement ar-
rangement must await formal staff ac-
tion on the petition. If objections or
comments are filed, the petitioning
carrier may file a response pursuant to
§ 1.45 of this chapter. Petitions that are
formally opposed must await formal
action by the International Bureau be-
fore the proposed alternative settle-
ment arrangement may be imple-
mented.

[62 FR 5541, Feb. 6, 1997]

Subpart K—Changing Long
Distance Service

§ 64.1100 Verification of orders for
long distance service generated by
telemarketing.

No IXC shall submit to a LEC a pri-
mary interexchange carrier (PIC)
change order generated by telemarket-
ing unless and until the order has first
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