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agreement with a foreign tele-
communications administration con-
taining an alternative settlement ar-
rangement that does not comply with
the requirements of § 43.51(e)(1) and
§ 63.14 of this chapter and § 64.1001 by
filing a petition for declaratory ruling
in compliance with the requirements of
this section.

(b) A petition for declaratory ruling
must contain the following:

(1) Information to demonstrate that
either:

(i) The Commission has made a pre-
vious determination that the effective
competitive opportunities test in
§ 63.18(h)(6)(i) of this chapter has been
satisfied on the route covered by the
alternative settlement arrangement; or

(ii) The effective competitive oppor-
tunities test in § 63.18(h)(6)(i) of this
chapter is satisfied on the route cov-
ered by the alternative settlement ar-
rangement; or

(iii) The alternative settlement ar-
rangement is otherwise in the public
interest.

(2) A certification as to whether the
alternative settlement arrangement af-
fects more than 25 percent of the out-
bound traffic or 25 percent of the in-
bound traffic on the route to which the
alternative settlement arrangement
applies.

(3) A certification as to whether the
parties to the alternative settlement
arrangement are affiliated, as defined
in § 63.18(h)(1)(i) of this chapter, or in-
volved in a non-equity joint venture af-
fecting the provision of basic services
on the route to which the alternative
settlement arrangement applies.

(4) A copy of the alternative settle-
ment arrangement if it affects more
than 25 percent of the outbound traffic
or 25 percent of the inbound traffic on
the route to which the alternative set-
tlement arrangement applies, or if it is
between parties that are affiliated, as
defined in § 63.18(h)(1)(i) of this chapter,
or that are involved in a non-equity
joint venture affecting the provision of
basic services on the route to which
the alternative settlement arrange-
ment applies.

(5) A summary of the terms and con-
ditions of the alternative settlement
arrangement if it does not come within
the scope of paragraph (b)(4) of this

section. However, upon request by the
International Bureau, a full copy of
such alternative settlement arrange-
ment must be forwarded promptly to
the International Bureau.

(c) An alternative settlement ar-
rangement filed for approval under this
section cannot become effective until
the petition for declaratory ruling re-
quired by paragraph (a) of this section
has been granted under paragraph (e) of
this section.

(d) On the same day the petition for
declaratory ruling has been filed, the
filing carrier must serve a copy of the
petition on all carriers providing the
same or similar service with the for-
eign administration identified in the
petition.

(e) All petitions for declaratory rul-
ing shall be subject to a 21 day pleading
period for objections or comments,
commencing the day after the date of
public notice listing the petition as ac-
cepted for filing. The petition will be
deemed granted as of the 28th day
without any formal staff action being
taken: provided

(1) The petition is not formally op-
posed within the meaning of § 1.1202(e)
of this chapter; and

(2) The International Bureau has not
notified the filing carrier that grant of
the petition may not serve the public
interest and that implementation of
the proposed alternative settlement ar-
rangement must await formal staff ac-
tion on the petition. If objections or
comments are filed, the petitioning
carrier may file a response pursuant to
§ 1.45 of this chapter. Petitions that are
formally opposed must await formal
action by the International Bureau be-
fore the proposed alternative settle-
ment arrangement may be imple-
mented.

[62 FR 5541, Feb. 6, 1997]

Subpart K—Changing Long
Distance Service

§ 64.1100 Verification of orders for
long distance service generated by
telemarketing.

No IXC shall submit to a LEC a pri-
mary interexchange carrier (PIC)
change order generated by telemarket-
ing unless and until the order has first

VerDate 06<NOV>97 10:13 Nov 14, 1997 Jkt 174181 PO 00000 Frm 00189 Fmt 8010 Sfmt 8010 Y:\SGML\174181.TXT pfrm07



194

47 CFR Ch. I (10–1–97 Edition)§ 64.1150

been confirmed in accordance with the
following procedures:

(a) The IXC has obtained the cus-
tomer’s written authorization in a
form that meets the requirements of
§ 64.1150; or

(b) The IXC has obtained the cus-
tomer’s electronic authorization,
placed from the telephone number(s)
on which the PIC is to be changed, to
submit the order that confirms the in-
formation described in paragraph (a) of
this section to confirm the authoriza-
tion. IXCs electing to confirm sales
electronically shall establish one or
more toll-free telephone numbers ex-
clusively for that purpose. Calls to the
number(s) will connect a customer to a
voice response unit, or similar mecha-
nism, that records the required infor-
mation regarding the PIC change, in-
cluding automatically recording the
originating ANI; or

(c) An appropriately qualified and
independent third party operating in a
location physically separate from the
telemarketing representative has ob-
tained the customer’s oral authoriza-
tion to submit the PIC change order
that confirms and includes appropriate
verification data (e.g., the customer’s
date of birth or social security num-
ber); or

(d) Within three business days of the
customer’s request for a PIC change,
the IXC must send each new customer
an information package by first class
mail containing at least the following
information concerning the requested
change:

(1) The information is being sent to
confirm a telemarketing order placed
by the customer within the previous
week;

(2) The name of the customer’s cur-
rent IXC;

(3) The name of the newly requested
IXC;

(4) A description of any terms, condi-
tions, or charges that will be incurred;

(5) The name of the person ordering
the change;

(6) The name, address, and telephone
number of both the customer and the
soliciting IXC;

(7) A postpaid postcard which the
customer can use to deny, cancel or
confirm a service order;

(8) A clear statement that if the cus-
tomer does not return the postcard the
customer’s long distance service will
be switched within 14 days after the
date the information package was
mailed to [name of soliciting carrier];

(9) The name, address, and telephone
number of a contact point at the Com-
mission for consumer complaints; and

(10) IXCs must wait 14 days after the
form is mailed to customers before sub-
mitting their PIC change orders to
LECs. If customers have cancelled
their orders during the waiting period,
IXCs, of course, cannot submit the cus-
tomer’s orders to LECs.

[57 FR 4740, Feb. 7, 1992, as amended at 60 FR
35853, July 12, 1995; 62 FR 43481, Aug. 14, 1997;
62 FR 48787, Sept. 17, 1997]

EFFECTIVE DATE NOTES: 1. At 62 FR 43481,
Aug. 14, 1997, § 64.1100 was amended by revis-
ing paragraph (a), effective Jan. 12, 1998. For
the convenience of the user, the superseded
text is set forth as follows:

§ 64.1100 Verification of orders for long dis-
tance service generated by telemarket-
ing.

(a) The IXC has obtained the customer’s
written authorization in a form that meets
the requirements of § 64.1150.

* * * * *

2. At 62 FR 48787, Sept. 17, 1997, § 64.1100(a)
was corrected by placing the word ‘‘or’’ after
the semicolon, effective Jan. 12, 1998.

§ 64.1150 Letter of agency form and
content.

(a) An interchange carrier shall ob-
tain any necessary written authoriza-
tion from a subscriber for a primary
interexchange carrier change by using
a letter of agency as specified in this
section. Any letter of agency that does
not conform with this section is in-
valid.

(b) The letter of agency shall be a
separate document (an easily separable
document containing only the author-
izing language described in paragraph
(e) of this section) whose sole purpose
is to authorize an interexchange car-
rier to initiate a primary inter-
exchange carrier change. The letter of
agency must be signed and dated by
the subscriber to the telephone line(s)
requesting the primary interexchange
carrier change.
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