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been confirmed in accordance with the
following procedures:

(@) The IXC has obtained the cus-
tomer’s written authorization in a
form that meets the requirements of
§64.1150; or

(b) The IXC has obtained the cus-
tomer’s electronic authorization,
placed from the telephone number(s)
on which the PIC is to be changed, to
submit the order that confirms the in-
formation described in paragraph (a) of
this section to confirm the authoriza-
tion. IXCs electing to confirm sales
electronically shall establish one or
more toll-free telephone numbers ex-
clusively for that purpose. Calls to the
number(s) will connect a customer to a
voice response unit, or similar mecha-
nism, that records the required infor-
mation regarding the PIC change, in-
cluding automatically recording the
originating ANI; or

(c) An appropriately qualified and
independent third party operating in a
location physically separate from the
telemarketing representative has ob-
tained the customer’s oral authoriza-
tion to submit the PIC change order
that confirms and includes appropriate
verification data (e.g., the customer’s
date of birth or social security num-
ber); or

(d) Within three business days of the
customer’s request for a PIC change,
the IXC must send each new customer
an information package by first class
mail containing at least the following
information concerning the requested
change:

(1) The information is being sent to
confirm a telemarketing order placed
by the customer within the previous
week;

(2) The name of the customer’s cur-
rent IXC;

(3) The name of the newly requested
I1XC;

(4) A description of any terms, condi-
tions, or charges that will be incurred;

(5) The name of the person ordering
the change;

(6) The name, address, and telephone
number of both the customer and the
soliciting 1XC;

(7) A postpaid postcard which the
customer can use to deny, cancel or
confirm a service order;
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(8) A clear statement that if the cus-
tomer does not return the postcard the
customer’s long distance service will
be switched within 14 days after the
date the information package was
mailed to [name of soliciting carrier];

(9) The name, address, and telephone
number of a contact point at the Com-
mission for consumer complaints; and

(10) IXCs must wait 14 days after the
form is mailed to customers before sub-
mitting their PIC change orders to
LECs. If customers have cancelled
their orders during the waiting period,
IXCs, of course, cannot submit the cus-
tomer’s orders to LECs.

[57 FR 4740, Feb. 7, 1992, as amended at 60 FR
35853, July 12, 1995; 62 FR 43481, Aug. 14, 1997;
62 FR 48787, Sept. 17, 1997]

EFFECTIVE DATE NOTES: 1. At 62 FR 43481,
Aug. 14, 1997, §64.1100 was amended by revis-
ing paragraph (a), effective Jan. 12, 1998. For
the convenience of the user, the superseded
text is set forth as follows:

§64.1100 Verification of orders for long dis-
tance service generated by telemarket-
ing.

(&) The IXC has obtained the customer’s
written authorization in a form that meets

the requirements of §64.1150.

* * * * *

2. At 62 FR 48787, Sept. 17, 1997, §64.1100(a)
was corrected by placing the word “‘or’” after
the semicolon, effective Jan. 12, 1998.

§64.1150 Letter of agency form and
content.

(a) An interchange carrier shall ob-
tain any necessary written authoriza-
tion from a subscriber for a primary
interexchange carrier change by using
a letter of agency as specified in this
section. Any letter of agency that does
not conform with this section is in-
valid.

(b) The letter of agency shall be a
separate document (an easily separable
document containing only the author-
izing language described in paragraph
(e) of this section) whose sole purpose
is to authorize an interexchange car-
rier to initiate a primary inter-
exchange carrier change. The letter of
agency must be signed and dated by
the subscriber to the telephone line(s)
requesting the primary interexchange
carrier change.

194



Federal Communications Commission

(c) The letter of agency shall not be
combined with inducements of any
kind on the same document.

(d) Notwithstanding paragraphs (b)
and (c) of this section, the letter of
agency may be combined with checks
that contain only the required letter of
agency language prescribed in para-
graph (e) of this section and the nec-
essary information to make the check
a negotiable instrument. The letter of
agency check shall not contain any
promotional language or material. The
letter of agency check shall contain, in
easily readable, bold-face type on the
front of the check, a notice that the
consumer is authorizing a primary
interexchange carrier change by sign-
ing the check. The letter of agency lan-
guage also shall be placed near the sig-
nature line on the back of the check.

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber’s billing name and
address and each telephone number to
be covered by the primary inter-
exchange carrier change order;

(2) The decision to change the pri-
mary interexchange carrier from the
current interexchange carrier to the
prospective interexchange carrier;

(3) That the subscriber designates the
interexchange carrier to act as the sub-
scriber’s agent for the primary inter-
exchange carrier change;

(4) That the subscriber understands
that only one interexchange -carrier
may be designated as the subscriber’s
interstate or interLATA primary inter-
exchange carrier for any one telephone
number. To the extent that a jurisdic-
tion allows the selection of additional
primary interexchange carriers (e.g.,
for intrastate, intraLATA or inter-
national calling), the letter of agency
must contain separate statements re-
garding those choices. Any carrier des-
ignated as a primary interexchange
carrier must be the carrier directly set-
ting the rates for the subscriber. One
interexchange carrier can be both a
subscriber’s interstate or interLATA
primary interexchange carrier and a
subscriber’s intrastate or intraLATA
primary interexchange carrier; and
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(5) That the subscriber understands
that any primary interexchange carrier
selection the subscriber chooses may
involve a charge to the subscriber for
changing the subscriber’s primary
interexchange carrier.

(f) Letters of agency shall not sug-
gest or require that a subscriber take
some action in order to retain the sub-
scriber’s current interexchange carrier.

(g) If any portion of aletter of agency
is translated into another language,
then all portions of the letter of agency
must be translated into that language.
Every letter of agency must be trans-
lated into the same language as any
promotional materials, oral descrip-
tions or instructions provided with the
letter of agency.

[60 FR 35853, July 12, 1995, as amended at 62
FR 43481, Aug. 14, 1997]

EFFECTIVE DATE NOTE: At 62 FR 43481,
Aug. 14, 1997, §64.1150 was amended by revis-
ing paragraphs (e)(4) and (g). These amend-
ments contain information collection re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

Subpart L—Restrictions on
Telephone Solicitation

§64.1200 Delivery restrictions.

(a) No person may:

(1) Initiate any telephone call (other
than a call made for emergency pur-
poses or made with the prior express
consent of the called party) using an
automatic telephone dialing system or
an artificial or prerecorded voice,

(i) To any emergency telephone line,
including any 911 line and any emer-
gency line of a hospital, medical physi-
cian or service office, health care facil-
ity, poison control center, or fire pro-
tection or law enforcement agency;

(ii) To the telephone line of any guest
room or patient room of a hospital,
health care facility, elderly home, or
similar establishment; or

(iii) To any telephone number as-
signed to a paging service, cellular
telephone service, specialized mobile
radio service, or other radio common
carrier service, or any service for
which the called party is charged for
the call;
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