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requirements of the applicable rules in
this subpart may be dismissed.

[56 FR 36731, Aug. 1, 1991, as amended at 58
FR 12176, Mar. 3, 1993; 58 FR 39673, July 26,
1993; 61 FR 36642, July 12, 1996]

EFFECTIVE DATE NOTE: At 62 FR 47152,
Sept. 8, 1997, paragraph (a)(3) of § 64.604 was
suspended from Sept. 8, 1997, through Aug.
26, 1998.

§ 64.605 State certification.
(a) State documentation. Any state,

through its office of the governor or
other delegated executive office em-
powered to provide TRS, desiring to es-
tablish a state program under this sec-
tion shall submit, not later than Octo-
ber 1, 1992, documentation to the Com-
mission addressed to the Federal Com-
munications Commission, Chief, Com-
mon Carrier Bureau, TRS Certification
Program, Washington, DC 20554, and
captioned ‘‘TRS State Certification
Application.’’ All documentation shall
be submitted in narrative form, shall
clearly describe the state program for
implementing intrastate TRS, and the
procedures and remedies for enforcing
any requirements imposed by the state
program. The Commission shall give
public notice of states filing for certifi-
cation including notification in the
FEDERAL REGISTER.

(b) Requirements for certification. After
review of state documentation, the
Commission shall certify, by letter, or
order, the state program if the Com-
mission determines that the state cer-
tification documentation:

(1) Establishes that the state pro-
gram meets or exceeds all operational,
technical, and functional minimum
standards contained in § 64.604;

(2) Establishes that the state pro-
gram makes available adequate proce-
dures and remedies for enforcing the
requirements of the state program; and

(3) Where a state program exceeds
the mandatory minimum standards
contained in § 64.604, the state estab-
lishes that its program in no way con-
flicts with federal law.

(c) Certification period. State certifi-
cation shall remain in effect for five
years. One year prior to expiration of
certification, a state may apply for re-
newal of its certification by filing doc-
umentation as prescribed by para-
graphs (a) and (b) of this section.

(d) Method of funding. Except as pro-
vided in § 64.604, the Commission shall
not refuse to certify a state program
based solely on the method such state
will implement for funding intrastate
TRS, but funding mechanisms, if la-
beled, shall be labeled in a manner that
promote national understanding of
TRS and do not offend the public.

(e) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke such certification if, after
notice and opportunity for hearing, the
Commission determines that such cer-
tification is no longer warranted. In a
state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essary, consistent with this subpart, to
ensure continuity of TRS.

§ 64.606 Furnishing related customer
premises equipment.

(a) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

§ 64.607 Provision of hearing aid com-
patible telephones by exchange car-
riers.

In the absence of alternative suppli-
ers in an exchange area, an exchange
carrier must provide a hearing aid
compatible telephone, as defined in
§ 68.316 of this chapter, and provide re-
lated installation and maintenance
services for such telephones on a
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detariffed basis to any customer with a
hearing disability who requests such
equipment or services.

[61 FR 42185, Aug. 14, 1996]

§ 64.608 Enforcement of related cus-
tomer premises equipment rules.

Enforcement of §§ 64.606 and 64.607 is
delegated to those state public utility
or public service commissions which
adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

Subpart G—Furnishing of En-
hanced Services and Cus-
tomer-Premises Equipment by
Communications Common
Carriers; Telephone Operator
Services

§ 64.702 Furnishing of enhanced serv-
ices and customer-premises equip-
ment.

(a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offered over common carrier
transmission facilities used in inter-
state communications, which employ
computer processing applications that
act on the format, content, code, proto-
col or similar aspects of the subscrib-
er’s transmitted information; provide
the subscriber additional, different, or
restructured information; or involve
subscriber interaction with stored in-
formation. Enhanced services are not
regulated under title II of the Act.

(b) Communications common carriers
subject, in whole or in part, to the
Communications Act may directly pro-
vide enhanced services and customer-
premises equipment; provided, how-
ever, that the Commission may pro-
hibit any such common carrier from
engaging directly or indirectly in fur-
nishing enhanced services or customer-
premises equipment to others except as
provided for in paragraph (c) of this
section, or as otherwise authorized by
the Commission.

(c) A communications common car-
rier prohibited by the Commission pur-
suant to paragraph (b) of this section
from engaging in the furnishing of en-
hanced services or customer-premises

equipment may, subject to other provi-
sions of law, have a controlling or less-
er interest in, or be under common con-
trol with, a separate corporate entity
that furnishes enhanced services or
customer-premises equipment to oth-
ers provided the following conditions
are met:

(1) Each such separate corporation
shall obtain all transmission facilities
necessary for the provision of enhanced
services pursuant to tariff, and may
not own any network or local distribu-
tion transmission facilities or equip-
ment.

(2) Each such separate corporation
shall operate independently in the fur-
nishing of enhanced services and cus-
tomer-premises equipment. It shall
maintain its own books of account,
have separate officers, utilize separate
operating, marketing, installation, and
maintenance personnel, and utilize sep-
arate computer facilities in the provi-
sion of enhanced services.

(3) Each such separate corporation
which provides customer-premises
equipment or enhanced services shall
deal with any affiliated manufacturing
entity only on an arm’s length basis.

(4) Any research or development per-
formed on a joint or separate basis for
the subsidiary must be done on a com-
pensatory basis. Except for generic
software within equipment, manufac-
tured by an affiliate, that is sold ‘‘off
the shelf’’ to any interested purchaser,
the separate corporation must develop
its own software, or contract with non-
affiliated vendors.

(5) All transactions between the sepa-
rate corporation and the carrier or its
affiliates which involve the transfer,
either direct or by accounting or other
record entries, of money, personnel, re-
sources, other assets or anything of
value, shall be reduced to writing. A
copy of any contract, agreement, or
other arrangement entered into be-
tween such entities shall be filed with
the Commission within 30 days after
the contract, agreement, or other ar-
rangement is made. This provision
shall not apply to any transaction gov-
erned by the provision of an effective
state or federal tariff.

(d) A carrier subject to the proscrip-
tion set forth in paragraph (c) of this
section:
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