§202.1

persons deemed appropriate by the
President.

(b) In the event of a general war and
attack upon the Nation, a national
telecommunications capability must
exist that will support telecommuni-
cations requirements with respect to
national security, survival and recov-
ery. The development of survivable
telecommunications to support essen-
tial functions (including an emergency
broadcasting system), and technical
compatibility of signaling methods,
transmission modes, switching facili-
ties, and terminal devices to permit ex-
change of communications over the
surviving media of all systems, govern-
ment or commercial, are crucial ele-
ments of such a national capability. In
addition, a survivable national tele-
communications management struc-
ture is necessary to manage initiation,
coordination and restoration of tele-
communications services. The manage-
ment structure must include the fol-
lowing:

(1) Legal authority for telecommuni-
cations management.

(2) A control mechanism to manage
the initiation, coordination and res-
toration of telecommunications serv-
ices.

(3) Procedures to ensure timely dam-
age assessment and allocation of resid-
ual resources and controlled restora-
tion of services based on national pol-
icy/direction.

(4) The capability to execute a tele-
communications recovery plan based
on national policy/guidance.

(c) Notwithstanding any provision re-
garding NS/EP Planning and Execu-
tion, nothing in this part shall be
deemed to affect the authorities or re-
sponsibilities of the Director of the Of-
fice of Management and Budget, or any
Office or official thereof; or reassign
any function assigned any agency
under the Federal Property and Admin-
istrative Services Act of 1949, as
amended, or under any other law, or
any function vested by law in the Fed-
eral Communications Commission.

§202.1 Policies.

(a) The telecommunications re-
sources of the Nation will be available
for government use during crises and
emergencies, wartime and non-war-
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time, and to satisfy the needs of the
public welfare and safety.

(b) The National Plan for Tele-
communications Support in Non-War-
time Emergencies provides procedures
for planning and using National tele-
communications assets and resources
in support of non-wartime emergencies,
including those covered by the Disaster
Relief Act of 1974, in Presidentially de-
clared Emergencies and Major Disas-
ters, Extraordinary Situations, and
other emergencies.

(c) An NS/EP Telecommunications
Service Priority (TSP) System will
provide procedures to authorize pri-
ority treatment for the provisioning
and restoration of NS/EP telecommuni-
cations services for wartime and non-
wartime emergencies.

(d) In wartime emergencies, facilities
management will remain decentralized
to the extent feasible to assure contin-
ued flexibility of operational response
to critical needs, subject to the man-
agement direction and overriding au-
thority of those officials delegated to
act for and with the consent of the cen-
tral point of authority within the Fed-
eral Government.

(1) Federally owned, leased, and/or
operated telecommunications facili-
ties, systems, and networks will be
managed during such an emergency by
the agency normally controlling the fa-
cility, system, or network except that
all operations will be subject to the
management direction and authority of
the officials delegated overall manage-
ment responsibility for Federal Gov-
ernment systems.

(2) Facilities other than those of the
Federal Government, with the excep-
tion of radio stations in the Aviation
Services and certain classes of radio
stations in the Maritime Services, will
be managed by the authorized common
carrier or other person owning and op-
erating such facilities subject to Fed-
eral Communications Commission
(FCC) guidance and direction or in ac-
cordance with State or local plans if
not subject to FCC jurisdiction.

(3) Radio stations in the Aviation
Services and those aboard vessels in
the Maritime Service will be subject to
the control of the Secretary of Defense
during a national emergency.
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(e) The Director of the Office of
Science and Technology Policy is the
single point of authority within the
Federal Government for the wartime
emergency functions under section 706
of the Communications Act (47 U.S.C.
606) with respect to the allocation and
use of surviving resources in support of
national objectives enunciated by the
President. Authority may be redele-
gated as necessary and when it can be
exercised within boundaries estab-
lished by Presidential authority.

(f) Radio frequency utilization during
a wartime emergency will be in accord-
ance with authorizations, assignments,
and mobilization plans in existence at
the onset of the emergency. Subject to
the overriding control of the Director,
OSTP, under the President’s War
Emergency Powers, spectrum manage-
ment regarding the authorization and
assignment of radio frequencies will be
made by the National Telecommuni-
cations and Information Administra-
tion (NTLA) for the Federal Govern-
ment, and the Director, OSTP, through
the FCC, for all other entities subject
to the Commission’s jurisdiction.
Radio stations are subject to closure if
considered a threat to national secu-
rity.

(g) Section 706 of the Communica-
tions Act of 1934, as amended, confers
authority to the President in the mat-
ter of suspension of all rules and regu-
lations pertaining to the use and oper-
ation of telecommunications facilities,
public or private during wartime emer-
gencies.

§202.2 Criteria and guidance.

NS/EP planning in government and
industry with respect to effective con-
servation and use of surviving tele-
communications resources in a dis-
aster, emergency or postattack period
must provide for orderly and uninhib-
ited restoration of services by the car-
riers and authoritative control of serv-
ices allocation which will assure that
priority will be afforded the most crit-
ical needs of government and the pri-
vate sector with respect to these objec-
tives.

(a) The preservation of the integrity
of characteristics and capabilities of
the Nation’s telecommunications sys-
tems and networks during wartime or
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non-wartime emergencies is of the ut-
most importance. This can best be ac-
complished by centralized policy devel-
opment, planning, and broad direction.
Detailed operations management will
remain decentralized in order to retain
flexibility in the use of individual sys-
tems in responding to the needs of na-
tional security, survival and recovery.
Each Federal agency responsible for
telecommunications systems oper-
ations, and the carriers, are responsible
for planning with respect to emergency
operations. Guidance in this matter
has been issued from a number of
sources and contained in:

(1) Annex C-XI (Telecommuni-
cations), Federal Emergency Plan D
(Classified).

(2) National Plan for Telecommuni-
cations Support in Non-wartime Emer-
gencies.

(3) The National Communications
System Management Plan for Annex

C-XI (Telecommunications) Federal
Emergency Plan D (Classified).

(b) The continuity of essential com-
munications services will be main-
tained through the use of controls and
operational procedures to assure that
priority is given to vital services. NS/
EP telecommunications services entail
policies, procedures and responsibil-
ities as described in parts 211 and 213 of
this chapter.

(c) The Nation’s telecommunications
systems facilities are vulnerable to
physical and radiological damage.
Planning factors with respect to the re-
sumption of services in a disaster or
postattack period must consider the
probable loss of facilities which for-
merly provided direct and/or alternate
intercity services among surviving pop-
ulation centers. Since surviving areas
and population centers would serve as
the sources of support to crippled areas
of the Nation, the resumption of serv-
ices between and among surviving met-
ropolitan areas will be a high priority
with the carriers.

§202.3 Plans preparation and execu-
tion.

Federal authority, substantive provi-
sions, and functional responsibilities of
the executive office are summarized in
the following:
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