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of this section, a carrier shall be eligi-
ble to receive support pursuant to
§§54.301, 54.305, or §54.307 or part 36 sub-
part F of this chapter, whichever is ap-
plicable, as of the effective date of its
designation as an eligible tele-
communications carrier under section
214(e)(2) or (e)(6), provided that it files
the certification described in para-
graph (b) of this section or the state
commission files the certification de-
scribed in paragraph (a) of this section
within 60 days of the effective date of
the carrier’s designation as an eligible
telecommunications carrier. There-
after, the certification required by
paragraphs (a) or (b) of this section
must be submitted pursuant to the
schedule in paragraph (d) of this sec-
tion.

[66 FR 30088, June 5, 2001, as amended at 70
FR 29979, May 25, 2005]

§54.315 Disaggregation and targeting
of high-cost support.

(a) On or before May 15, 2002, all rural
incumbent local exchange carriers and
rate-of-return carriers for which high-
cost universal service support pursuant
to §§54.301, 54.303, and/or 54.305 of this
subpart, subpart K of this part, and/or
part 36 subpart F is available must se-
lect a disaggregation path as described
in paragraphs (b), (¢), or (d) of this sec-
tion. In study areas in which a com-
petitive carrier was designated as a
competitive eligible telecommuni-
cations carrier prior to June 19, 2001,
the rural incumbent local exchange
carrier or rate-of-return carrier may
only disaggregate support pursuant to
paragraphs (b), (¢), or (d)(1)(iii) of this
section. A rural incumbent local ex-
change carrier or rate-of-return carrier
failing to select a disaggregation path
as described in paragraphs (b), (c), or
(d) of this section by May 15, 2002, will
not be permitted to disaggregate and
target federal high-cost support unless
ordered to do so by a state commission
as that term is defined in §54.5.

(b) Path 1: Carriers Not
Disaggregating and Targeting High-
Cost Support:

(1) A carrier may certify to the state
commission that it will not
disaggregate and target high-cost uni-
versal service support.
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(2) A carrier’s election of this path
becomes effective upon certification by
the carrier to the state commission.

(3) This path shall remain in place for
such carrier for at least four years
from the date of certification to the
state commission except as provided in
paragraph (b)(4) of this section.

(4) A state commission may require,
on its own motion, upon petition by an
interested party, or upon petition by
the rural incumbent 1local exchange
carrier or rate-of-return carrier, the
disaggregation and targeting of sup-
port under paragraphs (c) or (d) of this
section.

(5) A carrier not subject to the juris-
diction of a state, e.g., certain tribally
owned carriers, may select Path 1, but
must certify to the Federal Commu-
nications Commission as described in
paragraphs (1) through (4) of this sec-
tion.

(c) Path 2: Carriers Seeking Prior
Regulatory Approval for the
Disaggregation and Targeting of Sup-
port:

(1) A carrier electing to disaggregate
and target support under this para-
graph must file a disaggregation and
targeting plan with the state commis-
sion.

(2) Under this paragraph a carrier
may propose any method of
disaggregation and targeting of sup-
port consistent with the general re-
quirements detailed in paragraph (e) of
this section.

(3) A disaggregation and targeting
plan under this paragraph becomes ef-
fective upon approval by the state com-
mission.

(4) A carrier shall disaggregate and
target support under this path for at
least four years from the date of ap-
proval by the state commission except
as provided in paragraph (c)(b) of this
section.

(5) A state commission may require,
on its own motion, upon petition by an
interested party, or upon petition by
the rural incumbent 1local exchange
carrier or rate-of-return carrier, the
disaggregation and targeting of sup-
port in a different manner.

(6) A carrier not subject to the juris-
diction of a state, e.g., certain tribally
owned carriers, may select Path 2, but
must seek approval from the Federal
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Communications Commission as de-
scribed in paragraphs (c)(1) through (5)
of this section.

(d) Path 3: Self-Certification of the
Disaggregation and Targeting of Sup-
port:

1) A carrier may file a
disaggregation and targeting plan with
the state commission along with a
statement certifying each of the fol-
lowing:

(1) It has disaggregated support to
the wire center level; or

(ii) It has disaggregated support into
no more than two cost zones per wire
center; or

(iii) That the carrier’s disaggregation
plan complies with a prior regulatory
determination made by the state com-
mission.

(2) Any disaggregation plan sub-
mitted pursuant to this paragraph
must meet the following requirements:

(i) The plan must be supported by a
description of the rationale used, in-
cluding the methods and data relied
upon to develop the disaggregation
zones, and a discussion of how the plan
complies with the requirements of this
paragraph. Such filing must provide in-
formation sufficient for interested par-
ties to make a meaningful analysis of
how the carrier derived its
disaggregation plan.

(ii) The plan must be reasonably re-
lated to the cost of providing service
for each disaggregation zone within
each disaggregated category of sup-
port.

(iii) The plan must clearly specify
the per-line level of support for each
category of high-cost universal service
support provided pursuant to §§54.301,
54.303, and/or 54.305 and/or part 36, sub-
part F of +this chapter in each
disaggregation zone.

(iv) If the plan uses a benchmark, the
carrier must provide detailed informa-
tion explaining what the benchmark is
and how it was determined. The bench-
mark must be generally consistent
with how the total study area level of
support for each category of costs is
derived to enable a competitive eligible
telecommunications carrier to com-
pare the disaggregated costs used to
determine support for each cost zone.
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(3) A carrier’s election of this path
becomes effective upon certification by
the carrier to the state commission.

(4) A carrier shall disaggregate and
target support under this path for at
least four years from the date of cer-
tification to the state commission ex-
cept as provided in paragraph (d)(5) of
this section.

(5) A state commission may require,
on its own motion, upon petition by an
interested party, or upon petition by
the rural incumbent local exchange
carrier, modification to the
disaggregation and targeting of sup-
port selected under this path.

(6) A carrier not subject to the juris-
diction of a state, e.g., certain tribally
owned carriers, may select Path 3, but
must certify to the Federal Commu-
nications Commission as described in
paragraphs (d)(1) through (5) of this
section.

(e) Additional Procedures Governing
the Operation of Path 2 and Path 3:
Disaggregation and targeting plan
adopted under paragraphs (c) or (d) of
this section shall be subject to the fol-
lowing general requirements:

(1) Support available to the carrier’s
study area under its disaggregation
plan shall equal the total support
available to the study area without
disaggregation.

(2) The ratio of per-line support be-
tween disaggregation zones for each
disaggregated category of support shall
remain fixed over time, except as
changes are allowed pursuant to para-
graph (c¢) and (d) of this section.

(3) The ratio of per-line support shall
be publicly available.

(4) Per-line support amounts for each
disaggregation zone shall be recal-
culated whenever the carrier’s total
annual support amount changes using
the changed support amount and lines
at that point in time.

(5) Per-line support for each category
of support in each disaggregation zone
shall be determined such that the ratio
of support between disaggregation
zones is maintained and that the prod-
uct of all of the carrier’s lines for each
disaggregation zone multiplied by the
per-line support for those zones when
added together equals the sum of the
carrier’s total support.
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(6) Until a competitive eligible tele-
communications carrier is certified in
a study area, monthly payments to the
incumbent carrier will be made based
on total annual amounts for its study
area divided by 12.

(7) When a competitive eligible tele-
communications carrier is certified in
a study area, per-line amounts used to
determine the competitive eligible
telecommunications carrier’s
disaggregated support shall be based on
the incumbent carrier’s then-current
total support levels, lines,
disaggregated support relationships,
and, in the case of support calculated
under subpart K of this part, customer
classes.

(f) Submission of Information to the
Administrator:

(1) A carrier certifying under para-
graph (b) of this section that it will not
disaggregate and target high-cost uni-
versal service support shall submit to
the Administrator a copy of the certifi-
cation submitted to the state commis-
sion, or the Federal Communications
Commission, when not subject to state
jurisdiction.

(2) A carrier electing to disaggregate
and target support under paragraph (c)
of this section shall submit to the Ad-
ministrator a copy of the order approv-
ing the disaggregation and targeting
plan submitted by the carrier to the
state commission, or the Federal Com-
munications Commission, when not
subject to state jurisdiction, and a
copy of the disaggregation and tar-
geting plan approved by the state com-
mission or the Federal Communica-
tions Commission.

(3) A carrier electing to disaggregate
and target support under paragraph (d)
of this section shall submit to the Ad-
ministrator a copy of the self-certifi-
cation plan including the information
submitted to the state commaission pur-
suant to paragraphs (d)(2)(i) and
(d)(2)(iv) of this section or the Federal
Communications Commission.

(4) A carrier electing to disaggregate
and target support under paragraph (c)
or (d) of this section must submit to
the Administrator maps which pre-
cisely identify the boundaries of the
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designated disaggregation zones of sup-
port within the carrier’s study area.

[66 FR 30089, June 5, 2001, as amended at 66
FR 59727, Nov. 30, 2001]

§54.316 Rate comparability review
and certification for areas served
by non-rural carriers.

(a) Certification. Each state will be re-
quired annually to review the com-
parability of residential rates in rural
areas of the state served by non-rural
incumbent local exchange carriers to
urban rates nationwide, and to certify
to the Commission and the Adminis-
trator as to whether the rates are rea-
sonably comparable, for purposes of
section 254(b)(3) of the Telecommuni-
cations Act of 1996. If a state does not
rely on the safe harbor described in
paragraph (b) of this section, or cer-
tifies that the rates are not reasonably
comparable, the state must fully ex-
plain its rate comparability analysis
and provide data supporting its certifi-
cation, including but not limited to
residential rate data for rural areas
within the state served by non-rural in-
cumbent local exchange carriers. If a
state certifies that the rates are not
reasonably comparable, it must also
explain why the rates are not reason-
ably comparable and explain what ac-
tion it intends to take to achieve rate
comparability.

(b) Safe harbor. For the purposes of
its certification, a state may presume
that the residential rates in rural areas
served by non-rural incumbent local
exchange carriers are reasonably com-
parable to urban rates nationwide if
the rates are below the nationwide
urban rate benchmark. The nationwide
urban rate benchmark shall equal the
most recent average urban rate plus
two weighted standard deviations. The
benchmark shall be calculated using
the average urban rate and standard
deviation shown in the most recent an-
nual Reference Book of Rates, Price Indi-
ces, and Expenditures for Telephone Serv-
ice published by the Wireline Competi-
tion Bureau. To the extent that a state
relies on the safe harbor, the rates that
it compares to the nationwide urban
rate benchmark shall include the ac-
cess charges and other mandatory
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