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(6) Until a competitive eligible tele-
communications carrier is certified in
a study area, monthly payments to the
incumbent carrier will be made based
on total annual amounts for its study
area divided by 12.

(7) When a competitive eligible tele-
communications carrier is certified in
a study area, per-line amounts used to
determine the competitive eligible
telecommunications carrier’s
disaggregated support shall be based on
the incumbent carrier’s then-current
total support levels, lines,
disaggregated support relationships,
and, in the case of support calculated
under subpart K of this part, customer
classes.

(f) Submission of Information to the
Administrator:

(1) A carrier certifying under para-
graph (b) of this section that it will not
disaggregate and target high-cost uni-
versal service support shall submit to
the Administrator a copy of the certifi-
cation submitted to the state commis-
sion, or the Federal Communications
Commission, when not subject to state
jurisdiction.

(2) A carrier electing to disaggregate
and target support under paragraph (c)
of this section shall submit to the Ad-
ministrator a copy of the order approv-
ing the disaggregation and targeting
plan submitted by the carrier to the
state commission, or the Federal Com-
munications Commission, when not
subject to state jurisdiction, and a
copy of the disaggregation and tar-
geting plan approved by the state com-
mission or the Federal Communica-
tions Commission.

(3) A carrier electing to disaggregate
and target support under paragraph (d)
of this section shall submit to the Ad-
ministrator a copy of the self-certifi-
cation plan including the information
submitted to the state commaission pur-
suant to paragraphs (d)(2)(i) and
(d)(2)(iv) of this section or the Federal
Communications Commission.

(4) A carrier electing to disaggregate
and target support under paragraph (c)
or (d) of this section must submit to
the Administrator maps which pre-
cisely identify the boundaries of the

§54.316

designated disaggregation zones of sup-
port within the carrier’s study area.

[66 FR 30089, June 5, 2001, as amended at 66
FR 59727, Nov. 30, 2001]

§54.316 Rate comparability review
and certification for areas served
by non-rural carriers.

(a) Certification. Each state will be re-
quired annually to review the com-
parability of residential rates in rural
areas of the state served by non-rural
incumbent local exchange carriers to
urban rates nationwide, and to certify
to the Commission and the Adminis-
trator as to whether the rates are rea-
sonably comparable, for purposes of
section 254(b)(3) of the Telecommuni-
cations Act of 1996. If a state does not
rely on the safe harbor described in
paragraph (b) of this section, or cer-
tifies that the rates are not reasonably
comparable, the state must fully ex-
plain its rate comparability analysis
and provide data supporting its certifi-
cation, including but not limited to
residential rate data for rural areas
within the state served by non-rural in-
cumbent local exchange carriers. If a
state certifies that the rates are not
reasonably comparable, it must also
explain why the rates are not reason-
ably comparable and explain what ac-
tion it intends to take to achieve rate
comparability.

(b) Safe harbor. For the purposes of
its certification, a state may presume
that the residential rates in rural areas
served by non-rural incumbent local
exchange carriers are reasonably com-
parable to urban rates nationwide if
the rates are below the nationwide
urban rate benchmark. The nationwide
urban rate benchmark shall equal the
most recent average urban rate plus
two weighted standard deviations. The
benchmark shall be calculated using
the average urban rate and standard
deviation shown in the most recent an-
nual Reference Book of Rates, Price Indi-
ces, and Expenditures for Telephone Serv-
ice published by the Wireline Competi-
tion Bureau. To the extent that a state
relies on the safe harbor, the rates that
it compares to the nationwide urban
rate benchmark shall include the ac-
cess charges and other mandatory
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monthly rates included in the rate sur-
vey published in the most recent an-
nual Reference Book of Rates, Price Indi-
ces, and Expenditures for Telephone Serv-
ice. The Reference Book of Rates, Price
Indices, and Ezxpenditures for Telephone
Service is available for public inspec-
tion at the Commission’s Reference
Center at 445 12th Street, S.W., Wash-
ington, D.C. 20554 and on the Commis-
sion Web site at www.fcc.gov/wceb/iatd/
lec.html.

(c) Definition of ‘“‘rural area.’”’” For the
purposes of this section, a ‘‘rural area’
is a non-metropolitan county or county
equivalent, as defined in the Office of
Management and Budget’s (OMB) Re-
vised Standards for Defining Metro-
politan Areas in the 1990s and identifi-
able from the most recent Metropoli-
tan Statistical Area (MSA) list re-
leased by OMB. At a state’s discretion,
a ‘‘rural area’” may also include any
wire center designated by the state as
rural for the purposes of this section.
In the event that a state designates a
wire center as rural, it must provide an
explanation supporting such designa-
tion in its certification pursuant to
paragraph (a) of this section.

(d) Schedule for certification. Annual
certifications are required on the
schedule set forth in §54.313(d)(3), be-
ginning October 1, 2004. Certifications
due on October 1 of each year shall per-
tain to rates as of the prior July 1. Cer-
tifications filed during the remainder
of the schedule set forth in §54.313(d)(3)
shall pertain to the same date as if
they had been filed on October 1.

(e) Effect of failure to certify. In the
event that a state fails to certify, no
eligible telecommunications carrier in
the state shall receive support pursu-
ant to §54.309.

[68 FR 69626, Dec. 15, 2003]

Subpart E—Universal Service Sup-
port for Low-Income Con-
sumers

§54.400 Terms and definitions.

As used in this subpart, the following
terms shall be defined as follows:

(a) Qualifying low-income consumer. A
“‘qualifying low-income consumer” is a
consumer who meets the qualifications
for Lifeline, as specified in §54.409.

47 CFR Ch. | (10-1-06 Edition)

(b) Toll blocking. ‘‘“Toll blocking” is a
service provided by carriers that lets
consumers elect not to allow the com-
pletion of outgoing toll calls from their
telecommunications channel.

(c) Toll control. ‘“Toll control” is a
service provided by carriers that allows
consumers to specify a certain amount
of toll usage that may be incurred on
their telecommunications channel per
month or per billing cycle.

(d) Toll limitation. ‘‘Toll limitation”
denotes either toll blocking or toll con-
trol for eligible telecommunications
carriers that are incapable of providing
both services. For eligible tele-
communications carriers that are capa-
ble of providing both services, ‘‘toll
limitation’ denotes both toll blocking
and toll control.

(e) Eligible resident of Tribal lands. An
‘“‘eligible resident of Tribal lands’ is a
“‘qualifying low-income consumer,” as
defined in paragraph (a) of this section,
living on or near a reservation. A ‘‘res-
ervation” is defined as any federally
recognized Indian tribe’s reservation,
pueblo, or colony, including former res-
ervations in Oklahoma, Alaska Native
regions established pursuant to the
Alaska Native Claims Settlement Act
(85 Stat. 688), and Indian allotments.
“Near reservation’ is defined as those
areas or communities adjacent or con-
tiguous to reservations which are des-
ignated by the Department of Inte-
rior’s Commission of Indian Affairs
upon recommendation of the local Bu-
reau of Indian Affairs Superintendent,
which recommendation shall be based
upon consultation with the tribal gov-
erning body of those reservations, as
locales appropriate for the extension of
financial assistance and/or social serv-
ices, on the basis of such general cri-
teria as: Number of Indian people na-
tive to the reservation residing in the
area; a written designation by the trib-
al governing body that members of
their tribe and family members who
are Indian residing in the area, are so-
cially, culturally and economically af-
filiated with their tribe and reserva-
tion; geographical proximity of the
area to the reservation, and adminis-
trative feasibility of providing an ade-
quate level of services to the area.

NOTE TO PARAGRAPH (e): The Commission
stayed implementation of paragraph (e) as
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