§54.101

(1) Upon evidence that there exists
cause for suspension and debarment,
the Commission shall provide prompt
notice of suspension and proposed de-
barment to the person. Suspension
shall be effective upon the earlier of re-
ceipt of notification or publication in
the FEDERAL REGISTER.

(2) The notice shall:

(i) Give the reasons for the proposed
debarment in terms sufficient to put a
person on notice of the conduct or
transaction(s) upon which it is based
and the cause relied upon, namely, the
entry of a criminal conviction or civil
judgment arising out of activities asso-
ciated with or related to the schools
and libraries support mechanism, the
high-cost support mechanism, the rural
health care support mechanism, and
the low-income support mechanism;

(ii) Explain the applicable debarment
procedures;

(iii) Describe the effect of debarment.

(3) A person subject to proposed de-
barment, or who has an existing con-
tract with a person subject to proposed
debarment or intends to contract with
such a person to provide or receive
services in matters arising out of ac-
tivities associated with or related to
the schools and libraries support mech-
anism, the high-cost support mecha-
nism, the rural health care support
mechanism, and the low-income sup-
port mechanism may contest debar-
ment or the scope of the proposed de-
barment. A person contesting debar-
ment or the scope of proposed debar-
ment must file arguments and any rel-
evant documentation within thirty (30)
calendar days of receipt of notice or
publication in the FEDERAL REGISTER,
whichever is earlier.

(4) A person subject to proposed de-
barment, or who has an existing con-
tract with a person subject to proposed
debarment or intends to contract with
such a person to provide or receive
services in matters arising out of ac-
tivities associated with or related to
the schools and libraries support mech-
anism, the high-cost support mecha-
nism, the rural health care support
mechanism, and the low-income sup-
port mechanism may also contest sus-
pension or the scope of suspension, but
such action will not ordinarily be
granted. A person contesting suspen-
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sion or the scope of suspension must
file arguments and any relevant docu-
mentation within thirty (30) calendar
days of receipt of notice or publication
in the FEDERAL REGISTER, whichever is
earlier.

(5) Within ninety (90) days of receipt
of any information submitted by the
respondent, the Commission, in the ab-
sence of extraordinary circumstances,
shall provide the respondent prompt
notice of the decision to debar. Debar-
ment shall be effective upon the earlier
of receipt of notice or publication in
the FEDERAL REGISTER.

(f) Reversal or limitation of suspension
or debarment. The Commission may re-
verse a suspension or debarment, or
limit the scope or period of suspension
or debarment, upon a finding of ex-
traordinary circumstances, after due
consideration following the filing of a
petition by an interested party or upon
motion by the Commission. Reversal of
the conviction or civil judgment upon
which the suspension and debarment
was based is an example of extraor-
dinary circumstances.

(g) Time period for debarment. A
debarred person shall be prohibited
from involvement with the schools and
libraries support mechanism for three
(3) years from the date of debarment.
The Commission may, if necessary to
protect the public interest, set a longer
period of debarment or extend the ex-
isting period of debarment. If multiple
convictions or judgments have been
rendered, the Commission shall deter-
mine based on the facts before it
whether debarments shall run concur-
rently or consecutively.

[68 FR 36943, June 20, 2003. Redesignated and
amended at 72 FR 54218, Sept. 24, 2007]

Subpart B—Services Designated
for Support

§54.101 Supported services for rural,
insular and high cost areas.

(a) Services designated for support. The
following services or functionalities
shall be supported by federal universal
service support mechanisms:

(1) Voice grade access to the public
switched network. ““Voice grade access”
is defined as a functionality that en-
ables a user of telecommunications
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services to transmit voice communica-
tions, including signalling the network
that the caller wishes to place a call,
and to receive voice communications,
including receiving a signal indicating
there is an incoming call. For the pur-
poses of this part, bandwidth for voice
grade access should be, at a minimum,
300 to 3,000 Hertz;

(2) Local usage. ““Local usage’” means
an amount of minutes of use of ex-
change service, prescribed by the Com-
mission, provided free of charge to end
users;

(3) Dual tone multi-frequency signaling
or its functional equivalent. ““Dual tone
multi-frequency” (DTMF) is a method
of signaling that facilitates the trans-
portation of signaling through the net-
work, shortening call set-up time;

(4) Single-party service or its functional
equivalent. ‘“‘Single-party service” is
telecommunications service that per-
mits users to have exclusive use of a
wireline subscriber loop or access line
for each call placed, or, in the case of
wireless telecommunications carriers,
which use spectrum shared among
users to provide service, a dedicated
message path for the length of a user’s
particular transmission;

(5) Access to emergency services. ‘‘Ac-
cess to emergency services” includes
access to services, such as 911 and en-
hanced 911, provided by local govern-
ments or other public safety organiza-
tions. 911 is defined as a service that
permits a telecommunications user, by
dialing the three-digit code ‘911,” to
call emergency services through a Pub-
lic Service Access Point (PSAP) oper-
ated by the local government. “En-
hanced 911" is defined as 911 service
that includes the ability to provide
automatic numbering information
(ANI), which enables the PSAP to call
back if the call is disconnected, and
automatic location information (ALI),
which permits emergency service pro-
viders to identify the geographic loca-
tion of the calling party. ‘“Access to
emergency services’ includes access to
911 and enhanced 911 services to the ex-
tent the local government in an eligi-
ble carrier’s service area has imple-
mented 911 or enhanced 911 systems;

(6) Access to operator services. ‘‘Access
to operator services’ is defined as ac-
cess to any automatic or live assist-
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ance to a consumer to arrange for bill-
ing or completion, or both, of a tele-
phone call;

(7) Access to interexchange service.
‘““Access to interexchange service” is
defined as the use of the loop, as well
as that portion of the switch that is
paid for by the end user, or the func-
tional equivalent of these network ele-
ments in the case of a wireless carrier,
necessary to access an interexchange
carrier’s network;

(8) Access to directory assistance. ‘“‘Ac-
cess to directory assistance’ is defined
as access to a service that includes, but
is not limited to, making available to
customers, upon request, information
contained in directory listings; and

(9) Toll limitation for qualifying low-in-
come consumers. Toll limitation for
qualifying low-income consumers is de-
scribed in subpart E of this part.

(b) Requirement to offer all designated
services. An eligible telecommuni-
cations carrier must offer each of the
services set forth in paragraph (a) of
this section in order to receive federal
universal service support.

(c) Additional time to complete network
upgrades. A state commission may
grant the petition of a telecommuni-
cations carrier that is otherwise eligi-
ble to receive universal service support
under §54.201 requesting additional
time to complete the network upgrades
needed to provide single-party service,
access to enhanced 911 service, or toll
limitation. If such petition is granted,
the otherwise eligible telecommuni-
cations carrier will be permitted to re-
ceive universal service support for the
duration of the period designated by
the state commission. State commis-
sions should grant such a request only
upon a finding that exceptional cir-
cumstances prevent an otherwise eligi-
ble telecommunications carrier from
providing single-party service, access
to enhanced 911 service, or toll limita-
tion. The period should extend only as
long as the relevant state commission
finds that exceptional circumstances
exist and should not extend beyond the
time that the state commission deems
necessary for that eligible tele-
communications carrier to complete
network upgrades. An otherwise eligi-
ble telecommunications carrier that is
incapable of offering one or more of

105



§54.201

these three specific universal services
must demonstrate to the state commis-
sion that exceptional circumstances
exist with respect to each service for
which the carrier desires a grant of ad-
ditional time to complete network up-
grades.

[62 FR 32948, June 17, 1997, as amended at 63
FR 2125, Jan. 13, 1998; 63 FR 33585, June 19,
1998]

Subpart C—Carriers Eligible for
Universal Service Support

§54.201 Definition of eligible tele-
communications carriers, generally.

(a) Carriers eligible to receive support.
(1) Beginning January 1, 1998, only eli-
gible telecommunications carriers des-
ignated under paragraphs (b) through
(d) of this section shall receive uni-
versal service support distributed pur-
suant to part 36 and part 69 of this
chapter, and subparts D and E of this
part.

(2) [Reserved]

(3) This paragraph does not apply to
offset or reimbursement support dis-
tributed pursuant to subpart G of this
part.

(4) This paragraph does not apply to
support distributed pursuant to sub-
part F of this part.

(b) A state commission shall upon its
own motion or upon request designate
a common carrier that meets the re-
quirements of paragraph (d) of this sec-
tion as an eligible telecommunications
carrier for a service area designated by
the state commission.

(c) Upon request and consistent with
the public interest, convenience, and
necessity, the state commission may,
in the case of an area served by a rural
telephone company, and shall, in the
case of all other areas, designate more
than one common carrier as an eligible
telecommunications carrier for a serv-
ice area designated by the state com-
mission, so long as each additional re-
questing carrier meets the require-
ments of paragraph (d) of this section.
Before designating an additional eligi-
ble telecommunications carrier for an
area served by a rural telephone com-
pany, the state commission shall find
that the designation is in the public in-
terest.
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(d) A common carrier designated as
an eligible telecommunications carrier
under this section shall be eligible to
receive universal service support in ac-
cordance with section 254 of the Act
and shall, throughout the service area
for which the designation is received:

(1) Offer the services that are sup-
ported by federal universal service sup-
port mechanisms under subpart B of
this part and section 254(c) of the Act,
either using its own facilities or a com-
bination of its own facilities and resale
of another carrier’s services (including
the services offered by another eligible
telecommunications carrier); and

(2) Advertise the availability of such
services and the charges therefore
using media of general distribution.

(e) For the purposes of this section,
the term facilities means any physical
components of the telecommunications
network that are used in the trans-
mission or routing of the services that
are designated for support pursuant to
subpart B of this part.

(f) For the purposes of this section,
the term “‘own facilities” includes, but
is not limited to, facilities obtained as
unbundled network elements pursuant
to part 51 of this chapter, provided that
such facilities meet the definition of
the term “‘facilities” under this sub-
part.

(g) A state commission shall not re-
quire a common carrier, in order to
satisfy the requirements of paragraph
(d)(1) of this section, to use facilities
that are located within the relevant
service area, as long as the carrier uses
facilities to provide the services des-
ignated for support pursuant to subpart
B of this part within the service area.

(h) A state commission shall des-
ignate a common carrier that meets
the requirements of this section as an
eligible telecommunications carrier ir-
respective of the technology used by
such carrier.

(i) A state commission shall not des-
ignate as an eligible telecommuni-
cations carrier a telecommunications
carrier that offers the services sup-
ported by federal universal service sup-
port mechanisms exclusively through
the resale of another carrier’s services.
[62 FR 32948, June 17, 1997, as amended at 63

FR 2125, Jan. 13, 1998; 64 FR 62123, Nov. 16,
1999; 71 FR 65750, Nov. 9, 2006]
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