Federal Communications Commission

homepage at http://www.fcc.gov/ibfs. See
also §§63.20 and 63.53.

[67 FR 45391, July 9, 2002, as amended at 70
FR 38798, July 6, 2005; 72 FR 54366, Sept. 25,
2007]

EFFECTIVE DATE NOTE: At 72 FR 54366,
Sept. 25, 2007, §63.19(a)(1) and (a)(2) were re-
vised. This text contains information collec-
tion and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§63.20 Electronic filing, copies re-
quired; fees; and filing periods for
international service providers.

(a) Subject to the availability of elec-
tronic forms, all filings described in
this section must be filed electroni-
cally through the International Bureau
Filing System (IBFS). A list of forms
that are available for electronic filing
can be found on the IBFS homepage.
For information on electronic filing re-
quirements, see part 1, §§1.1000 through
1.10018 of this chapter and the IBFS
homepage at http://www.fcc.gov/ibfs.
Each application shall be accompanied
by the fee prescribed in subpart G of
part 1 of this chapter. For applications
filed electronically it is not necessary
to send the original or any copies with
the fee payment. For applications and
other filings that are not submitted
electronically, an original and five (5)
copies of the submission must be filed
with the Commission. Upon request by
the Commission, additional copies
shall be furnished.

(b) No application accepted for filing
and subject to the provisions of §§63.18,
63.62 or 63.505 of this part shall be
granted by the Commission earlier
than 28 days following issuance of pub-
lic notice by the Commission of the ac-
ceptance for filing of such application
or any major amendment unless said
public notice specifies another time pe-
riod, or the application qualifies for
streamlined processing pursuant to
§63.12 of this part.

(c) No application accepted for filing
and subject to the streamlined proc-
essing provisions of §63.12 of this part
shall be granted by the Commission
earlier than 14 days following issuance
of public notice by the Commission of
the acceptance for filing of such appli-
cation or any major amendment unless
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said public notice specifies another
time period.

(d) Any interested party may file a
petition to deny an application within
the time period specified in the public
notice listing an application as accept-
ed for filing and ineligible for stream-
lined processing. The petitioner shall
serve a copy of such petition on the ap-
plicant no later than the date of filing
thereof with the Commission. The peti-
tion shall contain specific allegations
of fact sufficient to show that the peti-
tioner is a party in interest and that a
grant of the application would be
prima facie inconsistent with the pub-
lic interest, convenience and necessity.
Such allegations of fact shall, except
for those of which official notice may
be taken, be supported by affidavit of a
person or persons with personal knowl-
edge thereof. The applicant may file an
opposition to any petition to deny
within 14 days after the original plead-
ing is filed. The petitioner may file a
reply to such opposition within seven
days after the time for filing opposi-
tions has expired. Allegations of facts
or denials thereof shall similarly be
supported by affidavit. These respon-
sive pleadings shall be served on the
applicant or petitioner, as appropriate,
and other parties to the proceeding.

[61 FR 15732, Apr. 9, 1996, as amended at 64
FR 19065, Apr. 19, 1999; 67 FR 45391, July 9,
2002; 69 FR 29902, May 26, 2004; 70 FR 38798,
July 6, 2005]

§63.21 Conditions applicable to all
international Section 214 authoriza-
tions.

International carriers authorized
under Section 214 of the Communica-
tions Act of 1934, as amended, must fol-
low the following requirements and
prohibitions:

(a) Each carrier is responsible for the
continuing accuracy of the certifi-
cations made in its application. When-
ever the substance of any such certifi-
cation is no longer accurate, the car-
rier shall as promptly as possible and,
in any event, within thirty (30) days,
file with the Commission a corrected
certification referencing the FCC file
number under which the original cer-
tification was provided. The informa-
tion may be used by the Commission to
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determine whether a change in regu-
latory status may be warranted under
§63.10. See also §63.11.

(b) Carriers must file copies of oper-
ating agreements entered into with
their foreign correspondents as speci-
fied in §43.51 of this chapter and shall
otherwise comply with the filing re-
quirements contained in that section.

(c) Carriers regulated as dominant
for the provision of a particular inter-
national communications service on a
particular route for any reason other
than a foreign carrier affiliation under
§63.10 shall file tariffs pursuant to Sec-
tion 203 of the Communications Act, 47
U.S.C. 203, and part 61 of this chapter.
Except as specified in §20.15(d) of this
chapter with respect to commercial
mobile radio service providers, carriers
regulated as non-dominant, as defined
in §61.3 of this chapter, and providing
detariffed international services pursu-
ant to §61.19 of this chapter must com-
ply with all applicable public disclo-
sure and maintenance of information
requirements in §§42.10 and 42.11 of this
chapter.

(d) Carriers must file annual reports
of overseas telecommunications traffic
as required by §43.61 of this chapter.

(e) Authorized carriers may not ac-
cess or make use of specific U.S. cus-
tomer proprietary network informa-
tion that is derived from a foreign net-
work unless the carrier obtains ap-
proval from that U.S. customer. In
seeking to obtain approval, the carrier
must notify the U.S. customer that the
customer may require the carrier to
disclose the information to unaffiliated
third parties upon written request by
the customer.

(f) Authorized carriers may not re-
ceive from a foreign carrier any propri-
etary or confidential information per-
taining to a competing U.S. carrier, ob-
tained by the foreign carrier in the
course of its normal business dealings,
unless the competing U.S. carrier pro-
vides its permission in writing.

(g) The Commission reserves the
right to review a carrier’s authoriza-
tion, and, if warranted, impose addi-
tional requirements on U.S. inter-
national carriers in circumstances
where it appears that harm to competi-
tion is occurring on one or more U.S.
international routes.
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(h) Subject to the requirement of
§63.10 that a carrier regulated as domi-
nant along a route must provide serv-
ice as an entity that is separate from
its foreign carrier affiliate, and subject
to any other structural-separation re-
quirement in Commission regulations,
an authorized carrier may provide serv-
ice through any wholly owned direct or
indirect subsidiaries. The carrier must,
within thirty (30) days after the sub-
sidiary begins providing service, file
with the Commission a notification
referencing the authorized carrier’s
name and the FCC file numbers under
which the carrier’s authorizations were
granted and identifying the subsidi-
ary’s name and place of legal organiza-
tion. This provision shall not be con-
strued to authorize the provision of
service by any entity barred by statute
or regulation from itself holding an au-
thorization or providing service.

(i) An authorized carrier, or a sub-
sidiary operating pursuant to para-
graph (h) of this section, that changes
its name (including the name under
which it is doing business) must notify
the Commission within thirty (30) days
of the name change. Such notification
shall reference the FCC file numbers
under which the carrier’s authoriza-
tions were granted.

(J) Subject to the availability of elec-
tronic forms, all notifications and
other filings described in this section
must be filed electronically through
the International Bureau Filing Sys-
tem (IBFS). A list of forms that are
available for electronic filing can be
found on the IBFS homepage. For in-
formation on electronic filing require-
ments, see part 1, §§1.1000 through
1.10018 of this chapter and the IBFS
homepage at http://www.fcc.gov/ibfs. See
also §§63.20 and 63.53.

[61 FR 15732, Apr. 9, 1996, as amended at 62
FR 45762, Aug. 29, 1997; 62 FR 64758, Dec. 9,
1997; 64 FR 19065, Apr. 19, 1999; 66 FR 16881,
Mar. 28, 2001; 67 FR 45391, July 9, 2002; 67 FR
57344, Sept. 10, 2002; 70 FR 38798, July 6, 2005]

§63.22 Facilities-based
common carriers.

The following conditions apply to au-
thorized facilities-based international
carriers:

(@) A carrier authorized under
§63.18(e)(1) may provide international

international
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