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any radio station during a period of na-
tional emergency to operate its facili-
ties upon such frequencies, with such
power and points of communication,
and in such a manner beyond that spec-
ified in the station license as may be
requested by the Army, Navy, or Air
Force.

Subparts F-G [Reserved]

Subpart H—Prohibition Against
Eavesdropping

§2.701 Prohibition against use of a
radio device for eavesdropping.

(a) No person shall use, either di-
rectly or indirectly, a device required
to be licensed by section 301 of the
Communications Act of 1934, as amend-
ed, for the purpose of overhearing or
recording the private conversations of
others unless such use is authorized by
all of the parties engaging in the con-
versation.

(b) Paragraph (a) of this section shall
not apply to operations of any law en-
forcement officers conducted under
lawful authority.

[31 FR 3400, Mar. 4, 1966]

Subpart I—Marketing of Radio-
frequency Devices

SOURCE: 35 FR 7898, May 22, 1970, unless
otherwise noted.

§2.801 Radiofrequency device defined.

As used in this part, a radiofrequency
device is any device which in its oper-
ation is capable of emitting radio-
frequency energy by radiation, conduc-
tion, or other means. Radiofrequency
devices include, but are not limited to:

(a) The various types of radio com-
munication transmitting devices de-
scribed throughout this chapter.

(b) The incidental, unintentional and
intentional radiators defined in part 15
of this chapter.

(¢c) The industrial, scientific, and
medical equipment described in part 18
of this chapter.

(d) Any part or component thereof
which in use emits radiofrequency en-
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ergy by radiation, conduction, or other
means.

[35 FR 7898, May 22, 1970, as amended at 54
FR 17711, Apr. 25, 1989]

§2.803 Marketing of radio frequency
devices prior to equipment author-
ization.

(a) Except as provided elsewhere in
this section, no person shall sell or
lease, or offer for sale or lease (includ-
ing advertising for sale or lease), or im-
port, ship, or distribute for the purpose
of selling or leasing or offering for sale
or lease, any radio frequency device un-
less:

(1) In the case of a device subject to
certification, such device has been au-
thorized by the Commission in accord-
ance with the rules in this chapter and
is properly identified and labelled as
required by §2.925 and other relevant
sections in this chapter; or

(2) In the case of a device that is not
required to have a grant of equipment
authorization issued by the Commis-
sion, but which must comply with the
specified technical standards prior to
use, such device also complies with all
applicable administrative (including
verification of the equipment or au-
thorization under a Declaration of Con-
formity, where required), technical, la-
belling and identification requirements
specified in this chapter.

(b) The provisions of paragraph (a) of
this section do not prohibit conditional
sales contracts between manufacturers
and wholesalers or retailers where de-
livery is contingent upon compliance
with the applicable equipment author-
ization and technical requirements, nor
do they prohibit agreements between
such parties to produce new products,
manufactured in accordance with des-
ignated specifications.

(c) Notwithstanding the provisions of
paragraphs (a), (b), (d) and (f) of this
section, a radio frequency device may
be advertised or displayed, e.g., at a
trade show or exhibition, prior to
equipment authorization or, for devices
not subject to the equipment author-
ization requirements, prior to a deter-
mination of compliance with the appli-
cable technical requirements provided
that the advertising contains, and the
display is accompanied by, a con-
spicuous notice worded as follows:
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This device has not been authorized as re-
quired by the rules of the Federal Commu-
nications Commission. This device is not,
and may not be, offered for sale or lease, or
sold or leased, until authorization is ob-
tained.

(1) If the product being displayed is a
prototype of a product that has been
properly authorized and the prototype,
itself, is not authorized due to dif-
ferences between the prototype and the
authorized product, the following dis-
claimer notice may be used in lieu of
the notice stated in paragraph (c) in-
troductory text of this section:

Prototype. Not for sale.

(2) Except as provided elsewhere in
this chapter, devices displayed under
the provisions of paragraphs (c) intro-
ductory text, and (c)(1) of this section
may not be activated or operated.

(d) Notwithstanding the provisions of
paragraph (a) of this section, the offer
for sale solely to business, commercial,
industrial, scientific or medical users
(but not an offer for sale to other par-
ties or to end users located in a resi-
dential environment) of a radio fre-
quency device that is in the concep-
tual, developmental, design or pre-pro-
duction stage is permitted prior to
equipment authorization or, for devices
not subject to the equipment author-
ization requirements, prior to a deter-
mination of compliance with the appli-
cable technical requirements provided
that the prospective buyer is advised in
writing at the time of the offer for sale
that the equipment is subject to the
FCC rules and that the equipment will
comply with the appropriate rules be-
fore delivery to the buyer or to centers
of distribution. If a product is mar-
keted in compliance with the provi-
sions of this paragraph, the product
does not need to be labelled with the
statement in paragraph (c) of this sec-
tion.

(e)(1) Notwithstanding the provisions
of paragraph (a) of this section, prior
to equipment authorization or deter-
mination of compliance with the appli-
cable technical requirements any radio
frequency device may be operated, but
not marketed, for the following pur-
poses and under the following condi-
tions:

(i) Compliance testing;
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(ii) Demonstrations at a trade show
provided the notice contained in para-
graph (c) of this section is displayed in
a conspicuous location on, or imme-
diately adjacent to, the device;

(iii) Demonstrations at an exhibition
conducted at a business, commercial,
industrial, scientific, or medical loca-
tion, but excluding locations in a resi-
dential environment, provided the no-
tice contained in paragraphs (c) or (d)
of this section, as appropriate, is dis-
played in a conspicuous location on, or
immediately adjacent to, the device;

(iv) Evaluation of product perform-
ance and determination of customer
acceptability, provided such operation
takes place at the manufacturer’s fa-
cilities during developmental, design,
or pre-production states; or

(v) Evaluation of product perform-
ance and determination of customer
acceptability where customer accept-
ability of a radio frequency device can-
not be determined at the manufactur-
er’s facilities because of size or unique
capability of the device, provided the
device is operated at a business, com-
mercial, industrial, scientific, or med-
ical user’s site, but not at a residential
site, during the development, design or
pre-production stages. A product oper-
ated under this provision shall be
labelled, in a conspicuous location,
with the notice in paragraph (c) of this
section.

(2) For the purpose of paragraphs
(e)(1)(iv) and (e)(1)(v) of this section,
the term manufacturer’s facilities in-
cludes the facilities of the party re-
sponsible for compliance with the regu-
lations and the manufacturer’s prem-
ises, as well as the facilities of other
entities working under the authoriza-
tion of the responsible party in connec-
tion with the development and manu-
facture, but not marketing, of the
equipment.

(e)(3) The provisions of paragraphs
(&), (e)(D(i), (e))dii), (e)1)dv),
and (e)(1)(v) of this section do not
eliminate any requirements for station
licenses for products that normally re-
quire a license to operate, as specified
elsewhere in this chapter.

(i) Manufacturers should note that
station licenses are not required for
some products, e.g., products operating
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under part 15 of this chapter and cer-
tain products operating under part 95
of this chapter.

(ii) Instead of obtaining a special
temporary authorization or an experi-
mental license, a manufacturer may
operate its product for demonstration
or evaluation purposes under the au-
thority of a local FCC licensed service
provider. However, the licensee must
grant permission to the manufacturer
to operate in this manner. Further, the
licensee continues to remain respon-
sible for complying with all of the op-
erating conditions and requirements
associated with its license.

(4) Marketing, as used in this section,
includes sale or lease, or offering for
sale or lease, including advertising for
sale or lease, or importation, shipment,
or distribution for the purpose of sell-
ing or leasing or offering for sale or
lease.

(5) Products operating under the pro-
visions of this paragraph (e) shall not
be recognized to have any vested or
recognizable right to continued use of
any frequency. Operation is subject to
the conditions that no harmful inter-
ference is caused and that any inter-
ference received must be accepted. Op-
eration shall be required to cease upon
notification by a Commission rep-
resentative that the device is causing
harmful interference and shall not re-
sume until the condition causing the
harmful interference is corrected.

(f) For radio frequency devices sub-
ject to verification and sold solely to
business, commercial, industrial, sci-
entific, and medical users (excluding
products sold to other parties or for op-
eration in a residential environment),
parties responsible for verification of
the devices shall have the option of en-
suring compliance with the applicable
technical specifications of this chapter
at each end user’s location after instal-
lation, provided that the purchase or
lease agreement includes a proviso that
such a determination of compliance be
made and is the responsibility of the
party responsible for verification of the
equipment. If the purchase or lease
agreement contains this proviso and
the responsible party has the product
measured to ensure compliance at the
end user’s location, the product does

§2.811

not need to be labelled with the state-
ment in paragraph (c) of this section.

(g) The provisions in paragraphs (b)
through (f) of this section apply only to
devices that are designed to comply
with, and to the best of the responsible
party’s knowledge will, upon testing,
comply with all applicable require-
ments in this chapter. The provisions
in paragraphs (b) through (f) of this
section do not apply to radio frequency
devices that could not be authorized or
legally operated under the current
rules. Such devices shall not be oper-
ated, advertised, displayed, offered for
sale or lease, sold or leased, or other-
wise marketed absent a license issued
under part 5 of this chapter or a special
temporary authorization issued by the
Commission.

(h) The provisions in subpart K of
this part continue to apply to imported
radio frequency devices.

[62 FR 10468, Mar. 7, 1997, as amended at 63
FR 31646, June 10, 1998; 63 FR 36597, July 7,
1998]

§2.807 Statutory exceptions.

As provided by Section 302(c) of the
Communications Act of 1934, as amend-
ed, §2.803 shall not be applicable to:

(a) Carriers transporting radio-
frequency devices without trading in
them.

(b) Radiofrequency devices manufac-
tured solely for export.

(c) The manufacture, assembly, or in-
stallation of radiofrequency devices for
its own use by a public utility engaged
in providing electric service: Provided,
however, That no such device shall be
operated if it causes harmful inter-
ference to radio communications.

(d) Radiofrequency devices for use by
the Government of the United States
or any agency thereof: Provided, how-
ever, That this exception shall not be
applicable to any device after it has
been disposed of by such Government
or agency.

[356 FR 7898, May 22, 1970, as amended at 62
FR 10470, Mar. 7, 1997]

§2.811 Transmitters operated under
part 73 of this chapter.

Section 2.803(a) through (d) shall not
be applicable to a transmitter operated
in any of the Radio Broadcast Services
regulated under part 73 of this chapter,
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